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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-4, 9-11, and 16-18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
U. S. Pat. No. 6,1 18,791 issued to Fichou et al (hereinafter Fichou). 

Regarding claim 1, Fichou discloses an adaptive bandwidth control system for a 
network, the network having a host computer that includes a first network interface and a 
second network interface, the bandwidth control system comprising: 

• A packet driver (see fig. 2, traffic source access control unit ACF, and col. 6, lines 4- 
8) adapted to be executed on the host computer (see fig. 2, switching device SWO), 
the packet driver logically connected to the first network interface (see fig. 2, adapter 
0, and col. 5, lines 66-67) and the second network interface (see fig. 2, adapter 1), the 
packet driver capturing packets received from the network on the first network 
interface (see fig. 2, traffic sources 21, 22, and 23). 

• A traffic shaper (see fig. 2, connection agent CAO, and col. 6, lines 9-12) adapted to 
be executed on the host computer, the traffic shaper maintaining a topology 
representation (see fig. 2, topology data base) of the network, the topology 
representation including one or more nodes (see fig. 1, switching nodes SWO to SW4, 
and col. 3, lines 41-45), the traffic shaper performing priority and packet rate 
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metering functions (see specified priority and level of bandwidth utilization on every 
line in col. 3, lines 64-67) on the captured packets to match a set of rate conditions 
unique to each node in the topology representation of the network, and returning the 
captured packets to the packet driver for transmission to the network on the second 
network interface (see fig. 2, adapter 1). 

Regarding claims 9 and 16, Fichou discloses an adaptive bandwidth control 
method and an article of manufacture comprising a computer-readable medium holding 
computer-executable instructions for a network, the network having a host computer that 
includes a first network interface and a second network interface, the bandwidth control 
method comprising: 

(a) Constructing a topology representation of the network, the topology representation 
including one or more nodes (see fig. 2, topology data base, and fig. 1, switching nodes 
SWO to SW4, and col. 3, lines 41-45). 

(b) Receiving packets from the network on the first network interface (see fig. 2, adapter 
0, and col. 5, lines 66-67). 

(c) Prioritizing and shaping the received packets to match a set of rate conditions unique 
to each node in the topology representation of the network (see specified priority and 
level of bandwidth utilization on every line in col. 3, lines 64-67). 

(d) Transmitting the prioritized and shaped jackets to the network on the second network 
interface (see fig. 2, adapter 1). 

Regarding claims 2, 4, 10, and 17, in additional to disclose the limitations in 
claims 1, 9 and 16 discussed earlier, Fichou further discloses the nodes in the topology 
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representation of the network comprise a hierarchy of arbitrary physical and logical 
aggregation points that form a logical representation of the network and its underlying 
physical elements (claims 2, 10, and 17) and the configuration interface specifies 
operating parameters and the topology representation of the network to the traffic shaper 
(claim 4). See fig. 1, switching nodes SW1 to SW4, fig 2, topology database, col. 3, lines 
41-45, and col. 3, lines 60-63. 

Regarding claims 3, 11 and 18, in additional to disclose the limitations in claims 
2, 10 and 17 discussed earlier, Fichou further discloses the nodes represent elements from 
the group consisting of interfaces, gateways, subnets, groups, addresses, protocols, 
routers or applications (see fig. 1, switching nodes SW1 to SW4, fig. 2, adapter 0 to n). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 1 02 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

4. Claims 5-8, 13-15, and 19-22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U. S. Pat. No. 6,1 18,791 issued to Fichou et al (hereinafter Fichou) in view of U. S. 
Pat. No. 6,137,777 Vaid et al (hereinafter Vaid). 

Regarding claim 5, although Fichou discloses the limitations in claim 4 discussed 
earlier, he does not disclose the configuration interface further provides interactive 
operational and statistical information concerning the traffic shaper and the topology 
representation of the network maintained by the shaper. 
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Vaid discloses the bandwidth management tool 208 (see fig. 2, and col. 9, lines 20-3 1 ) 
adapted to "real" changes on any networking system and provided monitoring of flows, 
source address, destination address, time of the day, etc. 

Therefore, it would have been obvious to those having ordinary skill in the art, at the time 
of invention, to have a bandwidth control system comprising a packet driver, a traffic 
shaper, and interactive operational and statistical information concerning the traffic 
shaper and the topology for a key reason. By having such features in the bandwidth 
control system, the network can provide more quality to telecommunication services to 
the users as taught by Vaid. See col. 2, lines 39-46. 

Regarding claims 6, 12, and 19, in additional to disclose the limitations in claims 
1, 9, and 16 discussed earlier, Vaid further discloses the traffic shaper maintains discrete 
topology representations of the network for both an inbound flow of traffic in the network 
and an outbound flow of traffic in the network (see col. 9, in line 20, performing 
incoming and/or outgoing management of information, and, in lines 22-23, traffic 
management tool 208 performs inbound and outbound monitoring of control of flows). 

Regarding claims 7, 13, and 20, in additional to disclose the limitations in claims 
6, 12, and 19 discussed earlier, Vaid further discloses the traffic shaper utilizes 
independent rate conditions for the inbound flow of traffic in the network and the 
outbound flow of traffic in the network in performing priority (see col. 13, lines 19-20, 
setting priority for a traffic class) and packet rate metering (see col. 13, lines 17-18, 
bandwidth limit for a traffic class) functions on the captured packets. 
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Regarding claims 8, 15, and 22, in additional to disclose the limitations in claims 
1, 9 and 16 discussed earlier, Vaid further discloses the set of rate conditions unique to 
each node in the topology representation of the network includes a normal rate set, which 
is used when none of the node's ancestors are currently in a congested state, and a 
congested rate set, which is used when one or more of the node's ancestors is currently in 
the congested state (see col. 12, line 65 to col. 13, line 9, directional traffic classes for 
inbound and outbound congested and non congested traffic). 

Regarding claims 14 and 21, in additional to disclose the limitations in claims 9 
and 16 discussed earlier, the step (c) further comprises: 

(i) Examining the source and destination addresses of the received packets (See Fichou, 
fig. 2, routing received packets from adapter 0 to adapter 1). 

(ii) Pairing the received packets with shaping objects within the topology representation 
of the network (see Vaid, col. 13, lines 17-18, bandwidth limits on traffic classes); 

(iii) Performing priority and packet rate metering functions on the received packets (also 
see Vaid, col. 13, lines 17-20, bandwidth limits and setting priorities). 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel K. Lam whose telephone number is (703) 
305-8605. The examiner can normally be reached on Monday-Friday from 8:30 
AM to 4:30 PM. 

If attempt to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Chi Pham can be reached on (703) 305-4378. The fax phone 
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number for this Group is (703) 872-9314. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(703) 305-4700. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status Information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http : //pair-direct, uspto . gov . 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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